
Town Counsel Response to Jeremey Farkas’ (MSK Attorneys) July 23rd Letter 
Regarding the Parker Request 

 
 
From: James Carroll [jcarroll@64court.com] 
Sent: Friday, July 23, 2021 4:27 PM 
To: Jeremy Farkas 
Cc: Jennifer Murray; David Wetmore; Michele Cyr 
Subject: RE: Letter to Selectboard re: Parker Driveway Permit 
 
Jeremy: 
 
Thank you for your email and attached letter below addressed to the Middlebury Selectboard 
concerning the request of Jeremy and Liz Parker to “cross” a town trail designated as LT 1 (f/n/a Means 
Wood Road) to reach a proposed driveway curb cut on Washington Street Extension.  In follow-up to 
your correspondence, I have the following thoughts: 
 
First, the Plan Sheets which, to my knowledge, have been submitted and reviewed thus far are dated 
June 24, 2021 (attached) which depict a proposed curb cut and driveway from Washington Street 
Extension at the location where LT 1 and Washington Street Extension intersect and then depict the 
driveway using a portion of LT 1 for a short distance (50’+ by the scale provided) until the driveway exits 
the ROW to the east.  If the accuracy of the Plats as submitted is inconsistent with the Parkers 
“additional survey research”, it would be helpful to have that documented information. 
 
Second, for purposes of s1111 and the Class 4 Policy, it is not clear to me that a perpendicular request to 
traverse a town ROW to access a dwelling is any less of a proposed use or improvement than is a lateral 
or less angular use of the ROW.  Whether LT 1 is being crossed beginning at its intersection with 
Washington Street Extension or beginning at a point south of that historic location (as suggested in your 
letter) does not change the fact that it is being regularly “used” for access to a dwelling with all of the 
same considerations and concerns to be addressed such as safety, shared usage, indemnification, and LT 
1`’s designation as a TAM trail among other things. 
 
Third, it is important that any revision to the historic location of the trail and highway intersection in 
relation to the driveway NOT change or alter the staked physical location of the curb cut on the ground 
from which site distance and other measurements have already been taken. 
 
Again, many thanks for your letter and if you have a revised plat or survey to share in connection with 
the Selectboard’s review of the Parker Application, please send it along. 
 
Many thanks, Jim 
 
From: Jeremy Farkas <JFarkas@mskvt.com> 
Sent: Friday, July 23, 2021 2:23 PM 
To: jmurray@townofmiddlebury.org 
Cc: James Carroll <jcarroll@64court.com>; Jeremy Parker <jacksonjunkie76@aol.com>; Liz Parker 
<outskiingjh@yahoo.com> 
Subject: Letter to Selectboard re: Parker Driveway Permit 
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Jennifer 
 
Attached please find a letter addressed to the Selectboard regarding the Parkers’ upcoming driveway 
permit hearing. I am sending this letter to you at Jim’s suggestion because Kathleen Ramsay and Beth 
Dow are away on vacation. Thank you for providing the Selectboard members with a copy of this letter 
in advance of next week’s hearing. 
 
Have a good weekend. 
 
Jeremy 
 


